The prospect that technological and social innovation in the use of communication and information technologies are bringing about an end to sovereignty has been a source of optimism, pessimism and ambivalence. It has captured the popular imagination and it can be found in the anxieties of national leaders about the mingling and collision of cultures and cultural products within and across their borders, and about growing awareness that environmental threats bow to no flag. According to much of this discourse, national governments are becoming increasingly powerless in their battles against real or imagined plights of cultural imperialism (and sub-imperialism, that is, cultural imperialism within states) and capital mobility, as well as in their efforts to effectively exercise political control through surveillance and censorship. The end of sovereignty is a theme in political discussions about new pressures brought on by global regimes of trade and investment, and by unprecedented levels of global criminal networks for drug trafficking, money laundering and trade in human flesh. Social movements and non-governmental organizations (NGOs) have reflected this by recognizing the need to match the scale of the problems they confront with appropriately scaled collective action. This article examines the discourse about the end of sovereignty and the rise of new institutions of global governance. Particular emphasis is given to how advancements in the means of communication have produced the ambivalent outcomes of threatening the democratic governance of sovereign states, and serving as foundations for the assertion of democratic rights and popular sovereignty on a global scale. communication and the end of sovereignty?
In the age of CNN, twenty-four hour financial trading, and Amazon.com, there is a growing consensus, whether justified or not, that the limits of culture, commerce, and political action are defined less today by the territorial boundaries of the nation state than they were in the past.Whether facile or not, talk of 'globalization' is everywhere, although the idea of the twilight of sovereignty is not reducible to that of globalization.The roots of the discourse on what I have termed 'post-sovereignty' arise not only through exogenous pressures from activities and identities beyond the territorial boundaries of the state.The pressures that are seen to be eroding the principles of sovereignty are also endogenous, as numerous accounts of weak or broken cultural foundations of multination states can now illustrate.
The discourse of the end of sovereignty has many faces. It is a source of optimism, pessimism and ambivalence. It has captured the popular imagination and it can be found in the anxieties of national leaders about the mingling and collision of cultures and cultural products within and across their borders, and about growing awareness that environmental threats bow to no flag. According to much of this discourse, national governments are becoming increasingly powerless in their battles against real or imagined plights of cultural imperialism (and sub-imperialism, that is, cultural imperialism within states) 1 and capital mobility, as well as in their efforts to effectively exercise political control through surveillance and censorship.The end of sovereignty is a theme in political discussions about new pressures brought on by global regimes of trade and investment, and by unprecedented levels of global criminal networks for drug trafficking, money laundering, and trade in human flesh.
2 It can also be found in the fact that social movements and non-governmental organizations (NGOs) have recognized the need to match the scale of the problems they confront with appropriately scaled collective action.
The means of communication, particularly the internet, have come to be viewed as foundations for the transgression and redefinition of the boundaries of political space among many who embrace 'the twilight of sovereignty' as an emancipatory discourse. In a world of deterritorialized or virtual space, the argument goes, the limits of national governments are constantly being tested and increasingly found to be lacking. According to some emancipatory themes, the means of communication have paved the way to a world in which democratic freedoms are enhanced dramatically by the creative destruction of political limits imposed by sovereign states. In turn, the new communication and information technologies have become tools for political organization, and they have become the basis for strengthening the global exercise of the principle of publicity, all of which has enhanced the prospects for the advancement of truly cosmopolitan democracy. Today, the well-established mass media and the 'new media' of converging communication and information technologies have become the basis of optimism, and ambivalence, towards the prospects for revitalizing democracy at the national level, and for enhancing the prospects for transnational, cosmopolitan democracy. 3 Almost by definition, the cultural, economic, social, and political dimensions of sovereignty, or assertions about its decline, cannot be adequately explained from within the limited confines of a single academic discipline. My aim in this article is only to describe and evaluate particular themes in that discourse. In particular, I highlight the importance of debates about how social movements have been redefining the meaning of the political beyond the limits of institutional politics. Social theorists generally highlight the anti-or extrainstitutional nature of social movement politics, an emphasis which implicitly, and sometimes explicitly, challenges the idea of the nation state and national governments as defining the limits of legitimate politics. Politics 'from below' is how the domains of social movements are sometimes characterized.
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While Bodin's views on sovereignty favoured monarchy above aristocracy or democracy, modern definitions tend to be grounded in democracy. In David Held's treatment of sovereignty, he begins by describing the 'inescapably anarchic' system of states that is articulated well by Hobbes. This model derives from the state system that has existed continuously since the time of the Peace of Westphalia in 1648, which brought an end to the German phase of the Thirty Years War and of the Holy Roman Empire.This system lasted through the end of the Second World War, in 1945.Two of the chief features of the Westphalian model are the treatment of cross-border wrongs as private matters, and the resolution of conflicts between and among states by the use of force.
5 Departing moderately from the Westphalian model is the United Nations Charter model. The major innovation in the latter is the recognition of single persons in international law through war crimes tribunals, the Universal Declaration of Human Rights, and other instruments.While there continued to be an emphasis on 'political and strategic (state) affairs', greater emphasis was placed on the 'general welfare of all those in the global system who are able to make their voices count,' thus increasing the number of trans-state actors ( 7 These characteristics, particularly the first two -territoriality and control of the means of violence -are familiar in most contemporary definitions of sovereignty.
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A state cannot be said to be sovereign if its territorial boundaries, and its right to defend them, are not recognized by the state system. Sovereign control of the means of violence includes control not only of military forces, but also of domestic police forces and the administrative structures that are needed to run them. However, although territoriality and violence are necessary for the construction of sovereignty, they are not sufficient, for states also need legitimacy, which cannot be sustained indefinitely by force. Rather, legitimacy depends on means other than violence, particularly the means of communication.
For better and for worse, the legitimacy of sovereignty depends at least in part on a common sense of national identity. In an emerging European system of sovereign states, the printed word played a great part in shaping such identities. Following the introduction of the movable-type printing press by Gutenberg in 1455, the spread of this technological innovation was rapid, and its political impact was significant. From this invention, Bibles no longer had to be produced by the hand of scribes, and thus were now increasingly available not only to priests, but to a greater segment of the emerging bourgeoisie. Concurrent with this development was the secularization and spread of literacy, which helped speed along the Protestant Reformation. Indeed, Martin Luther once waxed rhapsodically, 'Printing was God's highest act of grace.'
9 By many accounts, the 'press of protest' on which Protestant reformers relied represented a marriage of technological and religious revolution.
Printing and literacy are historically and politically significant not only for their role in spreading the word of God, but also for the forging of early modern European nation states. By the end of the sixteenth century (roughly 150 years after Gutenberg), the market in Europe for texts published in Latin, the universal language of print, was more or less saturated. Gradually, publishers sought to create new markets for books by consolidating linguistically similar geographic areas into single markets for publications printed in standardized vernacular languages. Thus, through a slow process of defining the geographic boundaries of linguistically unified markets, national literatures and elements of national cultures came to be reinforced and territorialized.
10 While no claim is being made here of which is cause and which is effect, as the printing press spread throughout Europe, the number of literate people grew, and what began as a strategy for developing new publishing markets became in effect a means of unifying the reading publics of national bourgeoisies. Literacy was profoundly important for the circulation of political ideas in the time just before and during the French revolution. The availability of political newsletters and broadsheets was vital to the emergence and consolidation of political power by the French bourgeoisie.
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The steady rise in literacy throughout Europe, the USA, and most of the world, in part due to various forms of state intervention, has shaped a common sense of national culture, not only by the homogenization of markets for newspapers and magazines, but also later through the establishment of post, telegraph, and telephone systems, and through national radio and television broadcasting systems. Notwithstanding various accommodations made in some countries for cultural minorities, or struggles for cultural autonomy or revolutions in the name of national sovereignty by subnational groups, there is no denying that industrialized cultural production has served as a means of creating images, if not always realities, of national cultures. In social democratic Europe,'public service' radio and television in the post-World War Two era was a step in the modernization of efforts to preserve and maintain national cultural identities. Through charter or statutory protection from state editorial control, European public broadcasters have sought to serve as beacons of national culture up to the present, although their viability has been threatened increasingly by competition from domestic and foreign commercial sources. Indeed, variants of public service broadcasting -many relying on the British Broadcasting Corporation (BBC) as their model (some certainly more faithful than others) -now exist throughout the world, in Japan, Australia, Canada, among the post-socialist countries of Central and Eastern Europe, and elsewhere.Today, there are many examples that can be given of former totalitarian regimes that have moved toward creating public service broadcasting systems, and of cases where leaders have simply cosmetically created the appearance of having done so. To be sure, just as the idea of a 'democratic government' seems to be infinitely malleable across the globe, a parallel pattern can be found in the employment and meaning of the term 'public service broadcasting'.
In summary, since before the Peace of Westphalia, the idea of a national culture has been edified by the construction of national systems of communication. Furthermore, in the process of constructing such systems, the principle of national sovereignty has been supported, since the means of communication function as a primary means of securing legitimacy of laws and governments. However, it is not necessarily the case that legitimacy will be derived democratically. This is illustrated by the fact that the means of communication are so heavily and often used in ways that are antithetical to the principle of publicity, particularly the goal of subjecting political power to public reason. As Norberto Bobbio notes, the Enlightenment principle of publicity originally was advanced to render visible the hidden power (arcana imperii) of the absolute monarch. Bobbio also notes that the principle has no less currency today: 
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Echoing Bobbio, John Keane notes that this condition has become chronic in modern democracies:'Unaccountable power has always been regarded as scandalous in democratic countries, and yet those countries are now faced by a permanent scandal.' More importantly, Keane writes, the motivation to conceal power is often justified in the name of national security, a form of concealment that is enhanced by the complicity of the mass media. 13 Today, such efforts are challenged increasingly not only by movements within states, but also by ones that extend beyond the reaches of territorial states. However, movements for democratic communication are not the only forces challenging state sovereignty.
Perhaps the most influential voice behind the idea that sovereignty is in decline comes from the political theory of market liberalism, particularly in its views toward the modern welfare state. Market liberals argue that the welfare state does greater harm than good for society by discouraging independence, innovation, and initiative.Through excessive taxation the welfare state discourages entrepreneurship and investment, and it cannot sustain the heavy financial burdens that it has created.The market liberal view is that the welfare state is uneconomic, unproductive, inefficient, ineffective, despotic, and it denies individual freedom.
14 The solution, market liberals have argued, is to roll back the welfare state, and to open markets, not only nationally but globally. 15 The means of communication are seen to be instrumental to this process of creating open, more perfect markets. Not only are the mass media -particularly television -seen by many of globalization's ideological defenders as bases for a new and harmonious 'global culture'. The growing density of the telecommunications infrastructure that blankets the earth has been cause for optimism towards prospects for the friction-free movement of information and capital for trade and investment. In place of the territory-bound sovereign state is the deterritorialized and sovereign consumer who reigns freely across virtual space. In the political theory of the market liberal, consumer sovereignty is not reducible to economic functions, the buying and selling of goods and services. Rather, the consumer is also able to exercise political power on an ongoing basis through the plebiscite of the pocketbook. As one market liberal states, 'Markets are voting machines; they function by taking referenda.' 16 In so doing, the story goes, markets bring discipline, efficiency, and quality to the performance of the state, and the means of communication are a necessary feature in this development. As another writes: 
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From this point of view, national sovereignty is an anachronism, given a world wired for electronic commerce and culture, one that respects no boundaries.
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Of course, the common sense about the inevitability of a global economy that is beyond the control of sovereign states is a social construction that generally is left unexamined. Conventional wisdom ignores the use of political will and coercive state power in the negotiations for global and regional trade regimes such as the GATT and NAFTA, or in the development of the International Monetary Fund's structural adjustment policies. These regimes clearly demonstrate that the political will exists among heads of state to construct and implement universal policies of trade, investment, and property protection. However, it is not nearly as evident that equal will exists among those same leaders to create transnational regimes for policies that recognize various social needs, cultural differences, and human rights.
It is not that there has been a lack of efforts to pursue visions of a postsovereign world that is governed by the principles of publicity, popular sovereignty, and respect for human rights, rather than by the mobilization of capital and other enabling forms of unaccountable power. Furthermore, such efforts rely increasingly on the same means of communication as are used by the forces to which they are opposed, an issue discussed below. 
Social movements and the means of communication
For all of its widely publicized deficiencies, the welfare state has not only been viewed by its defenders as providing a minimal safety net of protection against market failure. It also has been seen as a force in the advancement of the effective exercise of citizenship rights. 19 But this position is a matter of considerable dispute across the political spectrum, from market liberals and communitarians to feminists, Marxists, and postmodernists.
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Of course, it is not necessary to romanticize the welfare state in order to recognize that its fundamental contradictions have included enabling the creation of social citizenship, as Claus Offe has demonstrated. Offe challenges the widely held view, often attributed to T. H. Marshall, that social citizenship is a deliberate design feature in the Keynesian welfare state. Rather, Offe makes a more compelling case that the capitalist welfare state should be understood as 'a pre-condition for the commodification of labour power.' By absorbing some of the costs and risks of social reproductionsuch as health systems, schools, and housing authorities -the welfare state not only makes a contented and productive labour force possible. In the process it also 'decommodifies' labour by generating within labour competencies that are not specifically geared to the demands of market rationality, but that are in fact potentially useful in the exercise of political freedom. In other words, welfare ends up functioning to reproduce the social conditions necessary for the smooth functioning of a capitalist economy -a factor of production that Offe sees as irreversible (because it is a necessary cost in reducing political and economic conflict). However, at the same time it undermines capitalism by creating the (partly decommodified) conditions for autonomous social and political movements to exist.
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Offe's thinking about this contradictory tendency within welfare states to subsidize the competencies of movements that challenge their authority is reflected in a similar line of reasoning advanced more recently by Ulrich Beck:
One can even say, the more successfully political rights were fought for, pushed through and concretely realized in this century, the more emphatically the primacy of the political system was called into question, and the more fictitious became the simultaneously claimed concentration of decisionmaking at the top of the political and parliamentary system.
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The social forces that have called 'the primacy of the political system' into question are described by Beck as 'sub-politics', which emerge through the 'unbinding' of the political system and rising demands for a 'new political culture' outside the limits of institutional politics. 23 In describing what he terms reflexive modernization, Beck charts a departure from the instrumental rationality of industrial society to the ambivalence of what he terms the 'risk society'. Reflexive modernization is defined as 'self-confrontation with the effects of risk society that cannot be dealt with and assimilated in the system of industrial society -as measured by the latter's institutionalized standards.' 24 This confrontation, and the liberation that results from it, is taking place within the general context of the industrial welfare states of the West, moving politics outside (although not necessarily against) the arenas of 'duly authorized agents: parliament, political parties, trade unions, and so on.' Challenging 'those who unambiguously equate politics to the state, the political system, formal responsibilities and full-time careers,' Beck draws from the feminist wisdom that the personal is political and observes that 'the political constellation of industrial society is becoming unpolitical, while what was unpolitical in industrialism is becoming political. ' While Beck does not suggest that the state has been rendered irrelevant in light of the growth of reflexive sub-politics, he does see the state as taking on a new role that requires it to be more tolerant of ambivalence, and more responsive to politics 'from below'. Beck describes a transformation of the state as it shifts from 'the authoritarian and action state' to 'the negotiation state', the latter of which 'arranges stages and conversations and directs the show.' 25 Elsewhere, in defining the practical meaning of authoritarianism, he argues against the model of the political leader who operates on the assumption that being elected is the only or final test of democratic accountability. 'If this were so, we would be living in a dictatorship that elects its dictator, but not in a democracy.'
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Beck is not the first social theorist to offer an articulate account of the contemporary 'unbinding' of the political system and the emergence of subpolitics, although his theme of the borderlessness of risk -best exemplified in his detailed reflections on politics of ecological risk -is of particular value in considering the relationship between sovereignty and sub-politics. In that regard, he treats the mass media as one of the 'central forums of sub-politics,' a view that is tempered by his recognition that 'media publicity can obviously never anticipate the political decision; and it remains for its part connected into the economic, legal and political presuppositions and concentrations of capital in the news business.' 27 However, an issue that is under-developed in Beck's account is that of the scale of politics, specifically in terms of its relation to the means of communication. If the scale of the social problem or risk is transnational, then the corresponding space of appropriate political action must also have the flexibility to be transnational. 28 Arguing this point with reference to communication systems, Nicholas Garnham states, 'the problem is to construct systems of democratic accountability integrated with media systems of matching scale that occupy the same social space as that over which economic or political decisions will impact.'
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Beck sees the means of communication as necessary tools of publicity in reflexive sub-politics, but he does not address the issue of scale raised above. Specifically, he does not attend to the use of new and old means of communication in transnational sub-politics. While Beck's concerns lie elsewhere, those for whom these issues are more central include Manuel Castells and Alberto Melucci, the latter of whom has made a particularly valuable contribution to an understanding of the relationship between social movements and the means of communication. 30 Beck has made a theme of the claim that we are witnessing the transformation from one epoch to another -from unambiguous modernity to ambivalent, reflexive modernity 31 -and that an essential characteristic of subpolitics is their 'irreducible ambivalences'. In observing this ambivalence, Melucci argues that transformations in information technology and the processing of information contribute both to concern over the destabilization of political space and optimism about the opening up of new political spaces in unpredictable and uncontrollable ways. However, he suffers no illusion about the power of the concentrated world media system, which he refers to as 'the manufacturer of master codes at the world scale,' nor about 'the deprivation over the constitution of meaning.' 34 Under these dubious conditions, we might ask whether movements are able to see and realize any emancipatory potential in the uses of the new means of communication, particularly in recognition of the fact that these communicative structures have been developed to further expand the circulation of capital and extend the commodification of culture. Lest we romanticize the emancipatory potential of the new social movements, or their use of the latest means of communication, note David Harvey's sobering observation that, 'movements of opposition to the disruptions of home, community, territory, and nation by the restless flow of capital' fight under circumstances not of their own choosing. 'In so doing, they necessarily open themselves to the dissolving power of money.'
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The relationship between the means of communication and social movements is very much an open one, but it is not a novel one. As a number of studies have illustrated, movement actors have made two primary uses of the media, namely:
• in efforts to gain access to 'mainstream' media in order to publicize oppositional politics and gain wider sympathies to their causes, not unlike what is suggested by Beck; 36 and • in efforts to sustain networks of those already committed to the movement.
In the latter category, there are numerous examples of uses of so-called 'alternative' or 'radical' media that have served, either by design or by default, mainly as means of communication within a movement, functioning in the process to serve needs of organization and coordination. 37 While much of the literature on alternative media focuses on print, film, video, and even radio, since the early 1980s there also has been a steady stream of research and speculation about the uses of computermediated communication in the service of progressive politics. 38 Recently, attention to this latter trend, which began well before the explosion in popular use of the internet in the mid-1990s, has led to optimistic speculation about a new dawn of progressive, transnational politics. 39 Given the historical tendency in welfare states for organized labour politics to be restricted to national corporatist negotiations, involving representatives of the state, corporations, and trade unions, a particularly welcoming view seems to have been taken towards visions of a new, 'labour internationalism' that can rely on the internet as means of organization, coordination, and publicity. 40 Much of this discourse treats the internet as a revolutionary tool for direct action politics because of the enhanced prospects for globalizing the scale of political action across a wide array of movements. Because of such activity, the internet is viewed increasingly as an essential infrastructure to support the ideas of a global civil society and a cosmopolitan democracy, the subject to which I now briefly turn. 
Governance without government?
According to Derek Heater, the cosmopolitan idea of governance, 'either as an alternative to state citizenship or as a complement to it', has existed in Western thought since the ancient Greeks. 41 One of the most inspiring expressions of it can be found in Kant's Perpetual Peace, published in 1795, in which he wrote that 'the idea of cosmopolitan right is not fantastic and exaggerated, but rather an amendment to the unwritten code of national and international rights, necessary to the public rights of men in general.' 42 Foreshadowing much of contemporary discourse about media and globalization, in 1887 Ferdinand Tönnies suggested that the ultimate aim of the press could be 'to abolish the multiplicity of states and substitute for it a single world republic coextensive with the world market, which would be ruled by thinkers, scholars and writers and could dispense with the means of coercion other than those of a psychological nature.
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More recently, David Held has advanced a normative model of international governance that he calls 'cosmopolitan democracy'. This model emphasizes global interconnectedness through commercial arrangements, networks of transport and communication, and international relations:
What is new about the modern global system is the spread of globalization through new dimensions of activity -technological, organization, administrative and legal, among others -each with its own logic and dynamic of change; and the chronic intensification of patterns of interconnectedness mediated by such phenomena as the modern communications industry and new information technology. Politics unfolds today, with all its customary uncertainty and indeterminateness, against the background of a world shaped and permeated by the movement of goods and capital, the flow of communication, the interchange of cultures and the passage of people.
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The cosmopolitan model Held calls for explicitly recognized issues fundamental to liberal democratic thought, particularly in the form of impediments to human need and dignity. By casting his arguments in terms of the harm principle, he argues for 'empowering rights' (contra 'citizenship rights') which transcend the nation state, and which are designed to cultivate and support civic competence in a variety of ways, not least of which is the creation of media and cultural cooperatives. As to how such a scheme will be funded and sustained, Held does not venture an opinion.
Such thinking has attracted criticism on a variety of grounds, including the argument that politics cannot exist without a state, 45 and that the idea of a 'world constitutional state and a transnational democracy capable of promoting peace, guaranteeing rights and protecting the environment' is a somewhat facile 'globalist ideology'. 46 While opposing the idea of a world state and arguing that the 'doctrine of the withering of the state… must be decisively opposed,' Danilo Zolo refers to the idea of cosmopolitan citizenship as 'empty rhetoric'. 47 Furthermore, he has no greater optimism toward the idea of a global civil society, citing the expulsion of immigrants and 'the negation of their status as civil subjects' as more accurate reflections of the sentiments that prevail in the affluent Western societies from which the discourse of cosmopolitan democracy arises. 48 Zolo does not dismiss the feasibility of increasing capacities for 'governance' through 'international regimes' that are capable of coordinating responses to global problems by national, transnational, and international actors. However, he argues, such coordination does not rest on the notion of drastically reducing the complexity of the world political environment, which is what he claims is done by Held and others who are focused on visions not of governance, but of government.
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In contrast to Zolo, Michael Walzer does hold a vision of a global civil society. With regard to questions of governance, while recognizing the reasonable grounds for euphoria about the rebirth of civil society from the ashes of totalitarian states, he warns against 'the antipolitical tendencies that commonly accompany the celebration of civil society,' which he presents as a justification for the continued presence of state power as a moderating force. 50 In his view, the 'radically unequal power relationships' that civil society can generate can only be challenged by state power. However, because of its capacity to function transnationally,'civil society also challenges state power,' an observation which Walzer uses to justify an appropriate scale of institutional response. He then argues that the best means to constrain multinational corporations lies in 'collective security, in alliances with other states that give economic regulation some international effect.' 51 This vision bears resemblance to Zolo's notion of governance through international regimes, although it is not clear if it is opposed to or in favour of Held's notion of a more formalized set of standing bodies for global government, or aspects thereof. Although we do not seem to have anything close to a 'world government', and I do not wish to suggest that one is desirable, we are witness today to ever greater levels of the trans-state coordination and institutionalization of governance functions in the arenas of trade and investment, and in military affairs.
Following the 1993 ratification of the General Agreement on Tariffs and Trade, and the establishment of the World Trade Organization (WTO), the WTO's Director-General, Renato Ruggiero said in a speech, 'We are writing the constitution for a single global economy.' 52 Although we might not wish to characterize them as efforts in global state-making, developments in the WTO and in other transnational institutions are reflective of gradual process, both administrative and discursive, that Foucault termed 'governmentalization'. 53 Whether we wish to refer to the outcome of this process as governance or government, the reality is that standing institutions that are gaining in authority and enforcement capabilities have taken on the appearances and functions of government institutions. Such institutions as the WTO and the World Intellectual Property Organization (WIPO) 54 are concerned precisely with global government in circumscribed arenas, and they are indeed expressions of political will and the capacity for enforcement. In light of the undemocratic and exclusionary practices through which such institutions are governed, it would appear that a necessary, if not the only or best, means for monitoring the activities of such institutions will be through a global civil society, as the following example illustrates. 
Hiding power in transnational governance
The rhetoric of the political irrelevance of the state is a powerful means to legitimate market liberalism's economic policies. From this perspective, the state is too weak to sustain domestic social welfare policies while at the same time it is absolutely essential as an instrument to create and sustain transnational regimes of trade, investment, and property relations. Hardly rendering the state irrelevant, in practice, market liberalism requires the backing of state violence to see to its requirements for labour discipline and other forms of 'political stability'. The highly interventionist quest for harsh state-imposed sanctions and enforcement mechanisms against violators of the principles of the proposed 'Multilateral Agreement on Investment' (MAI) 55 represents how low the bottom line of market liberal practice can sink.
The Uruguay Round of the GATT talks, which resulted in the establishment of the WTO along with new developments in other international governing bodies focused on global trade (such as the WIPO), have led to even more intensified efforts to establish a stable and growing regime of international trade and investment. Along with these efforts has come opposition by a variety of groups. Most prominent among them have been human rights, environmental, and labour groups. Recent efforts spearheaded by the Organization for Economic Cooperation and Development (OECD) to ratify the MAI were abandoned after the negotiations that were underway became public. The agreement has gotten very little press attention in the USA, but it has provoked considerable collective action in many other countries, particularly Canada, New Zealand, and France.
The MAI was abandoned in December 1998 after the French government, responding to pressures from France's cultural industries, refused to participate. 56 Although the MAI had been under negotiation in Paris since 1995, the treaty, which is considered to be 90% complete, did not become politicized until a year later, when a photocopy of it was obtained by activists and later circulated around the world via the internet.The MAI has been called 'stealth MAI' by its critics because of the secrecy under which negotiations were conducted, and because of the strong emphasis on corporate investment rights, minus any emphasis on corporate responsibilities. 57 US leadership efforts in pushing forward the MAI ended after the release of the text worldwide by a number of citizens groups, and following the derailing of 'fast track' trade negotiation authority to the Clinton Administration, which would have permitted the President to sign such an agreement without Congressional amendment. According to Lori Wallach, director of Public Citizen's Global Trade Watch (founded by Ralph Nader in 1971), the US Congressional committees with direct oversight authority over international trade and investment were never consulted or informed about the US State and Treasury Departments' efforts to spearhead US representation in MAI negotiations. 58 Among the main concerns by the MAI opponents is its language regarding 'barriers to trade' and 'expropriation and compensation'. As the argument goes, it would be possible for foreign investors to sue a national government in an international tribunal (probably administered by the WTO) if it were felt that the conditions of investment in the host country threatened (expropriated) future earnings, and a judgment could be made that would force the government of that country to obtain compensation on behalf of the plaintiff. Examples of US companies suing the Canadian government under NAFTA rules have been cited as precedent.
Concern about the MAI arose in the US Congress in March 1998, when the House Committee on International Relations' Subcommittee of International Economic Policy and Trade held hearings on it. Among the issues raised in testimony is that the MAI threatens states' rights and US sovereignty by making it possible for MAI rules to pre-empt state and federal laws, something that many European and Japanese investors wish to achieve. Detailed testimony by Georgetown Law Professor Robert Stumberg points out that the MAI effectively would work as an amendment to the US Constitution, and in essence aims to reinvent the terms of US sovereignty, given the many ways in which it would re-order jurisdiction over domestic trade and investment. 59 Opposition has arisen in non-OECD countries as well, where it is feared that the establishment of such an investment regime would threaten the sovereignty of all countries by forcing them to become MAI signatories in order to attract or retain foreign investment. Human rights, environmental, and major labour unions uniformly oppose the MAI because it is feared that it will induce a multifaceted race to the bottom, requiring national governments to use force against their people in order to comply with MAI rules on behalf of mobile capital. On 12 February 1998, a 'Joint NGO Statement' was released on behalf of more than six hundred organizational signatories, including leading human rights, labour, environmental, and consumer groups from more than seventy countries. In addition to complaints about the secrecy and exclusiveness of participation in the MAI negotiations, the statement also notes that the MAI takes no account of the differences between investment needs in OECD and non-OECD countries, and that the agreement conflicts with many existing international, national, and subnational laws and regulations in many arenas, all of which would potentially be subordinated to MAI discipline. 60 The implications of the MAI controversy are far-reaching, and the point of this brief overview is simply to highlight one particularly contentious issue in international law and policy that has become a catalyst for international collective action. The scale and speed of mobilization against the MAI would probably have been impossible had it not been for the use of the global internet as a tool of coordination and publicity. As a result of the rapid diffusion of information about the MAI, civil action, including large-scale demonstrations, took place in several European countries, the USA, Canada, Australia, and elsewhere. 61 What is interesting is that rapid grassroots mobilization and publicity seriously undermined, at least for the time being, a major international trade and investment agreement. It is a story that gives heart to any vision of a democratic and cosmopolitan civil society, and optimism towards the potential uses of the means of communication in transnational political action. Of course, the story is not over, and it should be noted that the general view of MAI advocates is that the question is not one of if, but of when a treaty like the MAI will be passed, which is most likely true. In December 1999, the WTO Ministerial Conference will meet in Seattle, and an MAI-like treaty is likely to be a major subject of deliberation. Microsoft CEO Bill Gates is currently advocating to the US Congress that President Clinton be granted 'fast track' trade negotiating authority (which he has been denied twice since November 1997), in order to enable Clinton to sign an MAI without permitting Congress to amend the agreement later, as it normally can. 62 Various advocacy organizations, most prominently Ralph Nader's 'Public Citizen' group, have been lobbying against this development, 63 but the free traders have not given up on their efforts.
The case of the MAI offers a compelling basis for concluding that there is something that might be called a nascent global civil society, and that the power of publicity by resourceful activists can have a significant effect on exposing what otherwise might be unaccountable government power, buried in arcane processes of transnational dealmaking. The MAI case also illustrates the continued importance of the state as a means of leverage both for and against democratic processes in transnational governance. On the one hand, the Clinton administration and national governments acted in secrecy to establish an investment regime that threatens to undermine a wide range of rights currently protected under sovereign laws. On the other hand, that secrecy was exposed by transnational civic action that relied on the means of communication for purposes of coordination and broader publicity, resulting ultimately in demands by legislatures and parliaments for greater accountability from their executives. This case illustrates how such transnational action makes use of resources both within and beyond the scope of state power. Perhaps we might conclude from this that a new form of transnational governance is emerging, namely, one that makes effective use of principles of publicity and democratic discourse, but that it hardly signifies the abandonment of national politics in the age of a nascent global civil society. However, it should be noted that the anti-MAI mobilization was in reaction to powerful developments to institutionalize (or 'governmentalize') ways of thinking about a wide range of political and economic priorities, and in the process to pose significant ecological risks and threats to human rights. Such developments do not by themselves provide sufficient grounds for concluding that sovereignty has ended, although it is clear that national governments are playing an increasingly important role in sharing powers of global governance, but for and against democracy.
Many of the major events that provoke transnational civic action are made possible by forms of unaccountable power that hide within the jurisdictional interstices among nation states. One of the unique features of social movements discussed in detail above is their uncontrollable and unpredictable capacities to create new political spaces, now increasingly global in scale, to publicly challenge such power. However, in idealizing this virtue, we should not be deluded. Processes are taking place by which significant aspects of sovereign power are gradually being transferred to and consolidated within regimes of transnational governance, if not always on a fully globalized basis. Such consolidation is supported by the coordinated capacities to enforce these policies and to suppress civil disobedience through violent means, when necessary. In recognition of this fact, any utopian view that might arise about the means of communication providing a necessary infrastructure for a global civil society should be tempered by ambivalence.
Conclusions
